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2014

Subventions for public transport (for
lower salaries). To be revised within
March 2020 when public transport
will become free in Luxembourg
(extension to rail and bus
connections out of Luxembourg).
Subventions for CPE creche and
garderies



2015

- March: “luxembourg agreement™>
informal way to refer to the results of the
social dialogue of M.me Georgieva with
the unions. It led to the introduction of the
social indemnity for lower salaries
(decision in 07/2015) and to the canteen
discounts + the more complex measures,
like the new decision on the GIPs and the
iInternal competition

- July: Decision on “social assistance”
(matching with the Lux minimum wage for
qualified employees - see further details
down here

2016
- First internal competition, laureates being
absorbed (cfr. infra)

2017
- Subventions for canteen in Luxembourg



2018
- Second internal competition: see further
In this presentation

Details on the measures on social
assistance (see 2015)

Mesure sociale visant a ce qu'aucun agent
ne soit remunéré en net moins qu’'un salarié
qualifié benéficiant du minimum salarial
national luxembourgeois :

Chaque annee le PMO réexamine la
situation de I'ensemble des AC et fixe le
montant de l'aide sociale pour 1 an.

Cet exercice a lieu mois d’octobre.

A ce jour 7 AC bénéficient de cette mesure
et percoivent une aide financiere dont le
montant varie de 35 euros a 200 euros.
Pour rappel, I'octroi de cette aide tient



compte de la situation individuelle et
familiale de chaque agent et repose sur une
comparaison des niveaux de remunération
nets (apres impo6ts et allocations) dans les
deux systemes



*Other: people in representation
affected to Brux or Lux + people in other
locations but not in rep or del

See other papers for further numbers







































Not being mentioned in the GIPs,
no initiative has been taken in this
sense neither in the Agencies, nor
in the Commission services. In
Commission services in particular,
there are some CA that are “team
coordinator” whose tasks include
coordinating some activity of the
team. While not officially team
leaders, they are empowered to a




richer set of tasks, which is normally
reflected in their job description and
classification.









Torné v Commission (T-128/17) 14
December 2018

Ms Torné was appointed as an official in
the Commission in 2000.

In 2012, Ms T took a CCP pursuant to
Article 40 of the SR to be recruited as a
TA by Frontex.

In 2015, she left Frontex to be engaged
by the AESM for 2 years. This new
contract was renewed in 2017. She still



works there today.

Ms T applied for the calculation of her
pension. The question was whether she
could rely on a principle of career
continuity since her initial entry into
service. In this case, she would benefit
from an entry into service before the
reform of pension rights and would
benefit from a pension based on 2% of

the salary for every year of service
(instead of 1.9%).

The Court ruled that the appointment by the
AESM was not a fresh entry into service
because:

(i) the statutory link between the
Commission and Ms T has never been put
In question ;

(i) Ms T never resigned or stated her
intention to leave the service of the
Commission definitively within the meaning
of article 48 SR;



(iii) she has contributed to the EU pension
scheme without interruption;

(iv) the contribution rate to the pension
scheme was the same whether official or
TA.

The circumstance that Ms T was a
Commission official on leave on personal
grounds pursuant to Article 40 SR was a
key ground of the outcome of the case.

Implications of the Torné case law for
CAs: NONE

Indeed, TAs and CAs enter into service on
the date on which their contract takes effect.
This date will only remain the relevant point
of reference for calculating their pension
rights and determining their pension age for
as long as they maintain a continuous
contractual link with the institution/agency at
which they are employed.

Their contractual link is maintained under



the following circumstances:

Their contract is amended, provided that the
essential elements thereof remain unaltered;
1]

Their contract is prolonged;

In the case of TA, if they request unpaid
leave (‘congé sans rémunération’) pursuant
to Article 17 CEOS, and regardless of
whether they are employed by another EU
institution/agency during their leave.

On the other hand, there is no continuous
contractual link in the following cases:

A new contract is sighed (meaning the
termination of the former contract);

They are appointed as officials (meaning the
termination of the contract).

It follows that whenever a CA or TA moves
from one institution/agency to another, this
IS, In principle, to be considered as a new

entry into service, with the exception of TA



on CCP.

On the other hand, if a CA or TA remains at
the same institution/agency, it is necessary
to assess their contractual situation and, in
particular, whether they have signed a new
contract or simply extended the existing one.
Hence, the Torné judgment has not modified
the position of CA and TA, with the
exception of TA on CCP.

The Picard case, currently pending before
the GC, which may modify this conclusion.
However, the judgment in that case is
expected only in spring/summer 2020.

Picard v. Commission case (T-769/16
expected in spring/summer 2020)

In 2005, Mr Picard was put on the reserve
list for the recruitment of CA FG |

(EPSO/CAST25/05).
In 2007, Mr Picard was put on the reserve



list for the recruitment of CA FG |l
(EPSO/CAST/27/07).

In 2008, Mr Picard was recruited by the
PMO for one year in FG |. DG HR refused to
consider that he had the required
professional experience of at least 3 years
to be recruited in FG |l. His employment
contract was renewed 3 times, the last one
for an indefinite duration.

Mr P provided further evidence that he had
the required professional experience of 3
years and applied for a re-assessment of his
function group with retroactive effect.
Ultimately, DG HR proposed a new contract
in FG Il, 5, 1, which was signed by Mr P. on
16 May 2014.

Mr P. lodged a complaint claiming that the
upgrade to FG |l should enter into force as
from 1 July 2008 and not as from 1 June
2014 because DG HR had at last
recognised that he had the appropriate
professional experience required by



CAST/27/07.

This complaint was rejected in 2014 as
belated and groundless on substance. Mr P.
brought the case to the General Court where
it was stayed until the Judgment in Torné be
delivered. The judgment is expected in
spring/summer 2020.

|ssues at stake: Is the upgrade of 2014 a
new contract or the continuation of the
former contract?

Can Mr Picard claim that his “entry into
service” occurred before the 2014 reform
entered into force on 1 January 20147
Within the EU institutions, Mr P. has always
had one and unique employer: the
Commission. There is no issue of mobility
inter-agencies. If the General Court holds
that there was no continuity of career,
depending on how the ruling is precisely
phrased, the Court’s reasoning could a
fortiori apply to CA/TA moving between




agencies.

Essential element: °[...] La prémisse de
cette requalification est que 'agent
temporaire, qui progresse dans la carriere
ou évolue dans ses fonctions, maintienne
une relation de travail caracterisee par la
continuité avec son employeur. S’il s’avere
que l'agent conclut un contrat comportant
une modification substantielle, et non
formelle, de la nature de ses fonctions, la
prémisse de l'application de |'article 8,
premier alinéa, du RAA n’est plus valable.
En effet, il serait contraire a I'esprit de
'article 8, premier alinéa, du RAA
d’admettre que tout renouvellement puisse
étre pris en considération aux fins de
I'application de la regle qu’il prévoit. »
Judgment of 16 September 2015, Drakeford
v EMA, T-231/14 P, EU:T:2015:639,
paragraph 40.

114...] La prémisse de cette requalification




est que I'agent temporaire, qui progresse
dans la carriere ou évolue dans ses
fonctions, maintienne une relation de travail
caracterisee par la continuité avec son
employeur. S’il s’avere que I'agent conclut
un contrat comportant une modification
substantielle, et non formelle, de la nature
de ses fonctions, la prémisse de I'application
de l'article 8, premier alinéa, du RAA n’est
plus valable. En effet, il serait contraire a
I'esprit de 'article 8, premier alinéa, du RAA
d’admettre que tout renouvellement puisse
étre pris en considération aux fins de
I'application de la regle qu'il prevoit. »
Judgment of 16 September 2015, Drakeford
v EMA, T-231/14 P, EU:T:2015:639,
paragraph 40.












